CHAPTER XVI—LEGAL SERVICES
CORPORATION
PARY 1606—APPLICATIONS FOR

- parpose of support
2or legnl assistance in non-criminal pro-
ceedings or matters to persons finsn-

claily umsble to afford legal assistance.
Bection 1011 of the Act, €2 UB.C, 298¢},
requires that the Corporation prescribe
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partiality, Bee, eg., Withrow v, Iarldn.,
#5 B.Ct. Rptr. 1454, 1464 (1975), ta
which the Comrt held that due process
does pit even prohibit combining inves-

Sigative and adjudicative functions i the  Mem

Saine person or body—e combination
4hat does Bot occur in FPart M08 The
Lourt said that s contention that there is
&/ uneonstitutional rlsk of bies in ad-

‘mainistrative sdjudication muost “ever-
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tegrity in those serving as

and it must convince that, unsierlzml- posed
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and human weakness . . . {theres ]
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that the practice must ke forbidden if
the guarantee of due process 1 to be
sdequately fmplemented.” - After oon-
sidering the purpose of the hearing re-
quired by Becu:m mn ‘nnd the orge-
nizational strycture of the

beuzvethulthﬂdbem;:mm:

the Corporation to delegute 0 an ouat-
slder & decision granting or denying re-
funding, which should be made in the
tontext of the Corporatinn’s overnll #f-

forts to implement the Act.

statement of supporting reasons and

Some comments eriticlzed 18048,

which states that an applicant ahall be
given an opportunity t “demonstrite
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of
the Office of Legul Bervices of the
Oommunity Services Administration or
any other applications for refimding of
finaticial assistance under sectlon 1006
(;)(l)u)otthclmmcwpon-
unnmauu.

|1m.: Definkions.

A used i this part,

(a) “Act” means the Legal Bervicea
Corporation Act of 1974, Pub. L. 93-355,
58 Btat. 378 42 UAC, 3096-2008D ; .

{b) *Corporation” meoans the Lagal
Sarvicea Corporation established by sec-
ton, 1003 of the Act (43 U.A.C. 2808b)

(s) "Applicani” means any grantes or
sontractor recelving funds for tha pro-
viston of logal amistance;

(1) Prom the Office of Legal Services
o ahe Commuaity Bervicss Administra-

or
(1) Prom the Corporstion under sec-

Hion 1006(s) (1) (A) of the Act,

and any subgrantee, subcontrsctor or

dalegate agency thereol t.hrough which

financial assistance
itz axisting grant or contract; .
) *Denial” dmnppueatlontm'n-

funding means
1) A detcrmlnluon by the Corpora-
tian not to provide financial asaistance
beyond the term of s current grant or
cantract to an applicant which has filed
an application for refunding, ot

(1) A determination to provide finan.
- eial assistance beyond the term of & cur~
rent grant or contract to an applicant
which has filed an application for re-

ta of fnancial support under ita exist-
grant or contract, , That &
*denial® shall not mean any | uction in
funding which ia necessitated by & Ie-
doetion in the Corporstion's appropria-
tion which is uniformly applied to all ap-
plicants of ths same class, or .

(i) Imposes now conditions or restric-
tions which would prevent the applicant
from maintaining its current lavel of le-
wal services to eligible clienta.

Subpart Process; Prollml-
mqmmIMme
- § 16063 Applicailons for reflunding.

An application for refunding must be
filed with the Corporation at lesst 130

dayz before tha expiration of the apnli-

cant’s current grant or contract, uniess
hOorponuonumtoshtermmz.
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Applications ahall be filed in atoordance
with fnstructions which may from time
10 time be Mwued by the Corporstion.

§1606.4 Preliminary determinations.
.The Corporation shall act upon appll-

-ntlon;‘!or refunding as soon as practi~

eable, If the Corporstion makes & pre-
diminary determinstiion that an applica-
tlon for refunding should be denied, the
Cotporation shall give written notice to
the applicant. The notice shall include
dotailed statament of supporting reasons
and facts and shall be accompanied by
oopies of all relevant documents. The

notire ghall also advise the applicant of |
- ita right to request review of the preiim-

determination pursuant to subpart
C, and shall atate that the applicant must
request review in writing within 18 days
of receiving such notice,

$1606.5 laterim funding.

When the Corporation issues a pre-
Himinary detormination to deny an appli-
eation for refunding pursuant to § 1606 .4,
or {ails Lo act upon an application by the
and of the term of the applicant’s cur-
rent grant or contract, the Corporation
ahall provide the applicant with interim

necessary to maintain ita cur-
Tent level of legnl asslatance activities
under section 1008(a) (1) (A) of the Act

unul (s) the application for refunding

has been approved and funds pursuant
thereto réceived or (b) a final determi-
nition has been made under Bubpart C
of the Part.
§ 1606.6 Temporary funding.

Where an application for refunding
hss boen finally denied in sccordance
with subpart C of this Part, the Corpo-
ration may authorize temporary funding
in order to ensure thai current matters
for existing clients are closed or trans-
ferred In accordance with attorneys’ pro-
feasional responsibilities,

Subpart C—Revisw Procedures; Final
Determinationa
B 16067 Requost fae review.

An spplicant receiving notice that a
determination has been
made {0 deny its application for refund-
ing shall advise the Corporation in writ-
ing within 18 days of receipt of such
notice whether it requests & review pur-
suant to this subpart. If an applicant ad-
vises the Corporstion that it will not
roquest & review or if it fails L0 request &
review within the prescribed period the
Corporation’s mumlnary deurmlmuon
shall become final.

§ 1606.8 Review ln geaeral

A review under this subpart shall af-
ford & full and fair opportunity for the
applicant to demonstrates that ita appll=
cation for refunding should not be denled
or that the prelimin-ry determination
was based on ermoneows information or
was arbitrary or capricioua. 8 Teview
shall alsg provide an oppoi ty for de-
tarmining - whether temporary funding
sghall be provided in accordance with
f16088. -

L

11606.% Review natice.

Within 10 days of receiving a request .

from an applicant for review the Cof
porstion shall notify the applicant in
writing of;

{a) The name of the responaible Cor-
poration oficial;

(b} The date and plsce of the pre-
hearing  conference  described In
} 1606.10; and

‘(¢) The time within which written
::b;lnhslons descrlbed in § 1808.1% shall

§ 1606.10 Pre-hearing confrrence,

The responsible Corporstion official
ahall preside over » pre-hearing confer-
ence which ahall tal, place within 10
days of the lmuance of the notice re-
quired by § 16060 and shall be held
whenever possible, at a place convenient
to the applicant and the communily af-
fected. The purpose of the pre-hesring
conference shall be to identify the tasues
and to nttempt to resolve such lssues by
informul means. At the pre-hearing con-

ference a determination. shall be made

whetlicr a henring ymder §1608.12 b
necessnry, and, i so, the responsible
Corporation officlal shall set the date,
time and place of such hearing.

§ 1606.11 Written submilumlons.

Written submissions by the applicant
shall be filed with the responaible Cor-
poration official within 20 days of the s~
suance of the notice required by § 1800.5.
Written submissions shall include a de-
talled response to the Corporation’s pre-
liminary determination and may, in ad-
dition, include documentary ervidence,
briefs, memorands or any nther mate-
rials, Upon their own initiative or at the
request of the responsible Corporation
official, employees or agents of the Core

poration may submit sdditional written

matcrialy.
§ 1606.12 * Hearing.

A hearing, If any, shall be held within
30 days of the isauance of the notice re-
quired by [100s¢ and shall be heid,
whenever possible, at a place convenient
to the applicant and the community af-
fected. The hearing shall be conducted
as follows:

()} The presiding officer at the hear-
ing shail be the responsible Corporation
official. The presiding officer shall con-
duct a full and fair hearing, avoid delay,
maintain order, and make s record auf-
ficient for a full disclosure of the facts
and issues. The hearing shall be open to
the public unless the preaiding officer for
(md’ cause shown shall otherwise deter-
mine,

.{b) The applicant shall have the right
to present oral testimony and writlen
evidence pertaining to contested issues of
fact and briefs and oral arguments on
questions of law and policy, The sppli~
cant shall also have the right to examine
Corporation employees or agenis in-
volved In the Corporation's preliminary
determination provided that good cause
is shown and that prior arrangement
have been made. Upon their own initin-
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ticipale pursyant to §1

_Sve or at ithe requast of the responaible
Jon afficial, employess or azents

ArS appropriate and relevant,

{e) Technical! rules of evidence shall
pot apply. The presiding officer ahall
make all procedural and evidentiary rul-
ings necessary 0 ensure sdmiasion of
reievant evidrnee and to subject testd-
mony o such cross-examinsation as may
be required for » full disclasure of the
fagta. Opportunity shall be given to re-
fute all {acts and arguments advanced
by all parties. The presiding officer may
exclude frrelevant, immeaterial or unduly
mepetitious evidencs.

. 4d} The hearing chall be recorded n &
manner determined by the preaiding ofli-
cer and such record shall be made avuil-
sbie upon paymetst of any preseribed
costa. All documents and other evidence
submitled shall be open to examinstion.
(2) The applicant may waive & bear-

tng, 0 which cess the recommended

and final determinations described in
#3 1000.14 and 1606.15 shall e based on
all svallable evidence .,

§1606.13 Addiienal setharized partiei-
: ponis .

" The responsthle Corporstion official
may sutharize the participstiop in review
proceedings under this subosrt by such
peraans or organizstions ss may be neces-
sty for & proper deiermination of the
Iasuss invoived.

(8) Any person or organixation wish-
ing 6 participale In review proceedings

" pursuant 1o this subpart may yequest per-

mission to do so from the responsible
Corporation official, Thin reguest shall
slale the participant’s interest in the
proceedings, the evidence or srguments
ihe participant intends to c¢ontribute,
and the neceasily for the introduction of
such svidence or argurremis,

th) The respondible Corporation offi-
clal shail permit or deny such participa-
Uan and shall give notice of his decision
ta the participant, the appiicant, and the
Corporation and, in the caze of denlal,
sheil Include a brief statement of the
ressgns Lherefor,

(¢} Authorized parlicipantis under this
section oy be limited (o participation
In those twsues or aciivities that the re-
sponsible Corpormtion official bellevea
will meet the needs of the review pro-
credinga, and may he Imited 10 the flling
of writien materials,

§ 1606.14 Rerommended Snal  deter
maination,

1f the responsible Corparation officisl
Is not the President of the Corporation
the official shall issue & recommended
fina! determination within 10 days of the
eonciusion of review proceedings de-
scribed In ) 1604 8 through 1806.17. The
recommended final determination shall
conform with the requirementa for a final
determinalion described ino | 1806.15¢b).
WIithin 10 days af recelvine a capy of the
recommended final detegninatlon, the
applicant and others autlorized to par-
.13 may sub-
mit writien commenis o Lhe President.
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Withio 30 days of lmusnce of Lhe Pes-
ommended final delarminalion, ihe Pras-
ident shall jasue w finsl delerminalion ss
deecribed in § 1608.18(0),

§1606.15  Final deterouinstion.

(s} If the responsible Corporation offf-
cial s the President of the Corporation
the President shall tasue a final written
delennination within 20 days of the con-
clusion of review proceedings described
in §§ 18048 through 1008.13,

(b) The fnal determination shall
either:

1) Qrant the appiication for refund-
ng, subject to such modificktions, terms
or conditiorw as the President shall de-
termine 10 be necessary, or

(1) Deny the application for refunding
indicating:

¢4} Reasons for such danial, including
responses Lo the apecific anguments made
in the course of review proceedings de-
mrived in this subpart, and
- (1) Whether, In what amount, and
under what conditions lernporary fund-
!‘nls wll‘m:.n be made nnmhle pursuant to

£ 160436 lkblln-nuel-

In review proceedings tnder this sub-
part the applicant and the Corporation
ahall have the right to he represented
by counsel or other anthorised represent-

customary rate for an attormey practicing
1 the Jocaiity of the counsel g0 Jetatned.
The applicant is suthorised t0 pay foc
normal and cusiomary travel and per

diemn expermes for ocounsel and necessary

WitDomse.
§ 1606.17 Modificatians.

The resporsible Corporailon offietal
may alter, eliminste or modily any of
the provisiona of this subpart with the
consent of the applicant. Al tirre Hmite-
tona may be modifled, except that In beo
event shall the procredings described (n
$ 116069 ihrough 1608.12 be comnieted
later than 45 days from the ssuance of
the motice required by § 18048,

§ 1606.18 Notices.

All notices yegquired fo be sent by the
Corporation or the respansible Corpora-
tion official shall be aent to the chairper-
son of the governing body and the proj-
ect director of the applifcant affectad,
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